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Earnings Limitations for Retirees

If you return to public or private service after retirement, your pension may be subject
to post-retirement earnings limitations, which is the amount you may earn up to without
loss, suspension or reduction of your pension. These limitations are created by law
and based on various factors such as type of retirement (service or disability) and
source of income (who you work for).

Note: If you are a service retiree and return to a public service position covered by
NYCERS or another NYC or NYS public retirement system, you are eligible to suspend
your pension and rejoin the retirement system as a Restored Retiree. If you choose to
rejoin NYCERS, you must file Election by a Retiree Reentering City Service to Rejoin
NYCERS Form #352 (available at nycers.org/returning-work) within 90 days of your
reemployment. Earnings limitations do not apply to Restored Retirees during
reemployment. See Returning to Public Service After Retirement Brochure #984
(available at nycers.org/returning-work) for more information.

Service Retirees

In general, New York State Retirement and Social Security Law (RSSL) §211 and §212
govern the post-retirement earnings limitations for service retirees:

RSSL §211 for “Hard-to-Fill” Positions

Requirements
1. You must return to a “hard-to-fill” public service position; and

2. Your employer must obtain a 211 Waiver from an authorized agency, usually the
Department of Citywide Administrative Services (DCAS) for City agencies. You
must submit a copy of the 211 Waiver to NYCERS or you may be subject to
lower earnings limitations under RSSL §212 (see page 2).

Earnings Limitations

If you are employed by your former employer,* your earnings limitation under RSSL
§211 is:

e Your Maximum Retirement Allowance, plus Cost-of-Living Adjustments (COLA); less

e Your Final Average Salary (FAS) or the maximum current salary of the position you
retired from, whichever is greater.

* Note for City Employees: The City of New York is considered a single employer. For
a list of NYCERS'’ participating employers, visit nycers.org/glossary#pe.
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If you exceed this earnings limitation, your pension will be suspended or reduced
until NYCERS recoups the excess earnings.

There are no earnings limitations if you are employed by a different employer* or for
earnings from a public school in NYC or NYS from April 9, 2022 to June 30, 2027 (as
waived by Chapter 56 of the Laws of 2022 and amended by Part VV of Chapter 55 of
the Laws of 2025).

* Note for City Employees: The City of New York is considered a single employer. For
a list of NYCERS'’ participating employers, visit nycers.org/glossary#pe.

RSSL §212 for Positions Not Covered by RSSL §211

Requirements

You must file Certificate of Employment Form #353 (available at nycers.org/returning-
work) with NYCERS. If you do not submit Form #353, you may be subject to a
lower earnings limitation of $1,800 per year under NYC Charter §1117, including
any pension earned.

Earnings Limitations

If you return to public service within NYS under age 65, your earnings limitation under
RSSL §212 beginning in 2020 is $35,000 (earnings limitations are subject to change by
NYS Legislation).

If you exceed this earnings limitation, your pension will be suspended for the
remainder of the calendar year.

There are no earnings limitations starting in the calendar year in which you turn age 65
unless you are a retired elected official returning to your former public office.* You must
still file Form #353 even if you return to public service at age 65 or older, even if there
are no earnings limitations.

* Note for Retired Elected Officials: Under Civil Service Law §150, if you are a retired
elected official and are reemployed with the same public office from which you retired,
you are subject to the $35,000 earnings limitation under RSSL §212 regardless of age
and you must file Form #353. If you exceed this earnings limitation, your pension will
be suspended for as long as you continue to work in the same public office.

There are also no earnings limitations if you work for:

e The private sector.

e The Federal government.
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e A public benefit corporation, such as NYC Health + Hospitals and the NYC Transit
Authority (for a list of public benefit corporations, visit nycers.org/glossary#pbc).

e A public agency outside of NYS.
e A public agency in NYC or NYS if you retired from the NYC Transit Authority.
e A consulting firm performing services for a NYC or NYS public agency.

» Note: If you return to work as a consultant and retired with a Membership Date
on or after May 31, 1973, you must still file Form #353, even if there are no
earnings limitations.

e The Department of Finance as a Parking Violations Board Hearing Officer.
e The Assigned Counsel Plan as a panel attorney under Article 18B.

e A public school in NYC or NYS from April 9, 2022 to June 30, 2027 (as waived by
Chapter 56 of the Laws of 2022 and amended by Part VV of Chapter 55 of the
Laws of 2025).

Disability Retirees

In general, NYC Administrative Code §13-171 and NYC Charter §1117 govern the
earnings limitations for Tier 1 and Tier 2 disability retirees. Earnings limitations for

Tier 3, Tier 4 and Tier 6 disability retirees depend on the specific law they retired under.
If you do not remember which section of law you retired under, please refer to the letter
that was sent to you at the time of your retirement informing you that your disability
retirement was approved.

Tiers 1 and 2 Earnings Limitations

Before Age/Service Requirement (NYC Administrative Code §13-171)

If you return to public or private service anywhere before meeting the age or service
requirement for your retirement plan, your earnings limitation under NYC Administrative
Code §13-171 is:

e The maximum current salary of the next higher title from which you retired from; less
e Your Maximum Retirement Allowance.

If you exceed this earnings limitation, your pension will be suspended for the
remainder of that calendar year.

After Age/Service Requirement (NYC Charter §1117)

If you return to public service within NYS after meeting the age or service requirement
for your retirement plan, your earnings limitation under NYC Charter §1117 is $1,800
per year, including any pension earned.
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Since your pension and earned income are added together, you may exceed the
earnings limitation once you start working and your pension will be suspended for as
long as you continue to work.

There are no earnings limitations after meeting the age or service requirement if you
work for:

e The private sector
e The Federal government.

e A public benefit corporation, such as NYC Health + Hospitals and the NYC Transit
Authority (for a list of public benefit corporations, visit nycers.org/glossary#pbc).

e A public agency outside of NYS.
e A public agency in NYS or NYS if you retired from the NYC Transit Authority.

Tiers 3, 4 and 6 Earnings Limitations

Disability with 10 or more years of Credited Service, or as a Result of
an Accident

Your earnings limitation for 2025 is $37,000 (updated annually per the Consumer Price
Index) if you return to public or private service anywhere and you retired as a:

e Tier 3 Uniformed Correction member under RSSL §507-a, except from the
Uniformed Correction Force 22-Year (CF-22) Plan. Unlike Uniformed Correction
Force 22-Year Enhanced Disability (CF-22E) Plan participants, CF-22 Plan
participants are not eligible for RSSL §507-a.

e Tier 4 or Tier 6 member under RSSL §605, except from the NYC Transit Authority.
NYC Transit Authority retirees have no earnings limitations under RSSL §605.

If you exceed this earnings limitation, your pension will be suspended for 12 months.

% Performance-of-Duty/Accidental Disability

If you retired as a Tier 4 Uniformed Sanitation member under RSSL §605-b or the
Heart Law under General Municipal Law (GML) §207-r, your earnings limitations are
the same as the Tier 1 and Tier 2 Safeguards (see page 3).

Otherwise, your earnings limitation under NYC Charter §1117 is $1,800 per year,
including any pension earned, if you return to public service within NYS and you
retired as a:

e Tier 3 Uniformed Correction member under RSSL §507-c or Heart Law GML §207-o,
except from the CF-22 Plan. Unlike CF-22E Plan participants, CF-22 Plan
participants are not eligible for RSSL §507-c or GML §207o0.
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e Tier 4 or Tier 6 Deputy Sheriff under RSSL §605-c.

e Tier 4 or Tier 6 Emergency Medical Technician under RSSL §607-b or Heart Law
GML §207-q.

If you exceed the earnings limitation under NYC Charter §1117, your pension will be
suspended for as long as you continue to work.

There are no earnings limitations if you return to public service outside of NYS or
private service anywhere. Please note that returning to a NYS public benefit
corporation is considered private service (for a list of public benefit corporations, visit
nycers.org/glossary#pbc).

Ordinary and Accidental Disability

In general, NYC Charter §1117 and RSSL §507(d) govern your earnings limitations if
you retired with Ordinary Disability under RSSL §506 or Accidental Disability under
RSSL §507 as a:

e Tier 3 Uniformed Correction member (from any Correction plan).
e Tier 3 22-year Plan District Attorney Investigator.

e Tier 3 22-Year Plan or 22-Year Enhanced Disability Plan Uniformed Sanitation
member.

e Tier 4 with Tier 3 Rights member, except from the NYC Transit Authority. NYC
Transit Authority retirees have no earnings limitations under RSSL §506 or §507.

If you return to public service within NYS, your earnings limitation under NYC Charter
§1117 is $1,800 per year, including any pension earned.

If you exceed the earnings limitation under NYC Charter §1117, your pension will be
suspended for as long as you continue to work.

If you return to public service outside of NYS or private service anywhere and are age
65 or older, there are no earnings limitations. Please note that returning to a NYS
public benefit corporation is considered private service (for a list of public benefit
corporations, visit nycers.org/glossary#pbc).

If you return to public service outside of NYS or private service anywhere and are
under age 65, you are subject to the Safeguard and Substantial Gainful Activity
(SGA) earnings limitation under RSSL §507(d) and your earnings limitation for 2025
is $2,700 per month if you are blind, or $1,620 if you are not blind, except if you
retired with Accidental Disability under RSSL §507 as a 22-Year Plan or 22-Year
Enhanced Disability member, in which case there are no earnings limitations. Under
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GML §209-ff(2), 22-Year Plan and 22-Year Enhanced Disability Benefit Plan
members who retired with Accidental Disability under RSSL §507 are not subject to
the earnings limitations under RSSL §507(d).

If you exceed the earnings limitations under RSSL §507(d), you will be placed on a
preferred list with the Department of Citywide Administrative Services (DCAS) and
your pension will be suspended after you are selected, regardless of if you accept the
position. Your list placement is based on the positions you are qualified for, in a salary
grade not exceeding that from which you retired.

Note for 22-Year Plan and 22-Year Enhanced Disability Plan members who retire
with Accidental Disability under RSSL §507: Although you are not subject to the
earnings limitations under RSSL §507(d), you remain subject to post-retirement
medical examinations by the NYCERS Medical Board. If you refuse the medical
examination, your pension may be suspended or revoked depending on the decision
of the NYCERS Board of Trustees.

If the Medical Board determines that you are not disabled, you will be placed on a
preferred list with DCAS and your pension will be suspended after you are selected,
regardless of if you accept the position. Your list placement is based on the positions
you are qualified for, in a salary grade not exceeding that from which you retired.

If the Medical Board determines that you are still disabled, you will receive a reduced
pension for any year you exceed the RSSL §507(d) earnings limitations until you reach
the age you would have been when you completed 22 years of service. Under this
reduction, your earnings plus your pension may not exceed the maximum salary of the
next higher title from which you retired.
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